Project outline
	Title of the action:
	Multi-Country Programme: "A Regional Standby Facility to support the effectiveness of Criminal Justice Systems in the Caribbean"

	Location(s) of the action: — specify country(ies), region that will benefit from the action
	Guyana, Suriname, Trinidad and Tobago (possibly other countries as interest was recently expressed by Saint Kitts and Nevis and Antigua and  Barbuda and Dominica)

	Approximate  duration of the action (months):
	48 months

	Approximate EU financing requested (amount)
	4 million euros (purely indicative)

	Approximate EU financing requested as a percentage of  total budget of the Action (indicative) 
	90% (Government contribution should be secured in each participating country) 

	Overall and specific objectives of the action
	Overall objective: 

provide fairer, faster and more HR compliant delivery of justice for the citizens of the affected Caribbean countries.

Specific objectives: 

1) enhancing the effectiveness and efficiency of the criminal justice systems, in particular addressing the specific issues which are generating backlogs 2) improving inter-institutional coordination and cooperation between and among criminal justice stakeholders at a national and, when relevant, regional level. 3) Increase the compliance with international Human Rights standards.  

	Target group(s)

	Public prosecutors, judges, Financial Investigation Units (FIU), courts, clerks, lawyers and practitioners in each participating country.

	Final beneficiaries

	the whole citizenship of the countries involved.

	Estimated results
	Decrease of percentage of inmates waiting for trial, decrease of back log in the Criminal Justice System, resulting in faster and more solid delivery of justice.

	Main activities
	Creation of a regional Stand By Task Force capable of mobilising expertise in demanding countries and assisting them by providing support in reforming the Criminal Justice System and make it more effective.  

	Contact Details  
	EU Delegation in Barbados


2. Rationale (max 1 page)
Background/preparatory activities:
Scoping/pre-identification missions were carried out  in Guyana, Trinidad and Tobago and Suriname but further preparatory activities are planned to be carried out in additional countries that have (more recently) expressed interest vis a vis potential assistance under the EDF in the Criminal Justice Sector. Discussions were held with a wide and diversified range of key stakeholders, including:

In Trinidad & Tobago: the President of the Caribbean Court of Justice His Excellency Sir Byron Charles Henry, the Chief Minister Honourable Ivor Archie, the Attorney General Minister Faris Al-Rawi, Minister Stuart Young, the Director of Public Prosecutions Mr. Roger Gaspard, the Director of the Police Complaints Authority Mr David West, the Director of the Financial Investigation Unit, Ms Susan Francois, the President of the Law Association Mr Reginal Armour, and the Donor Community.

In Guyana: the Chief Justice (acting) Honourable Justice Yonette Cummings-Edwards, the Minister of State and Head of Presidential Secretariat Honourable Mr Joseph Harmon, the Vice President and Minister of Public Security Honourable Khemraj Ramjattan, the Attorney General and Minister of Legal Affairs Honourable Mr Basil Williams. 
In Suriname: the Minister of Justice and Police Honorable Dr. J. Van Dijk-Silos, the Prosecutor General Mr Roy Baidjnath, the President of the Court of Justice (acting) Honourable Iwan Rasoelbaks, the Director of the National Security Lt. Kol. Melvin Linscheer, the National Assembly Special Commission on Justice & Police (Mr. Stephen Tsang), and the donor community.

Findings:

The main common challenge shared by all the target countries is the widespread  judicial backlog which also determines high pre-trial detention rates (and in turn contributes to generate the well-known problem of high incarceration rate throughout the Caribbean)
. 

In Guyana, 41% of detainees are awaiting trial while in Trinidad and Tobago the percentage is approximately 31%, including over 700 inmates charged with manslaughter and many others also facing serious crime indictments for which bail cannot be granted. While in Suriname prison overcrowding is not as serious, the country equally presents very high pre-trial detention rates (nearly 50%), and detainees awaiting trial are often detained in separate venues (contiguous to the police stations) which are not equipped for long term incarceration. 

Authorities (from both the Executive and the Judiciary) are fully aware of this situation. Response strategies are under discussions in many countries. 

On the basis of the elements gathered, the strategy proposed by this action is to primarily aim at enhancing the effectiveness and efficiency of the criminal justice system in particular by: 1) addressing some fundamental issues which are generating backlogs in the Criminal Justice system, reflecting, inter alia,  in still alarming pre-trial detention rates; 2) generally improving inter-institutional coordination and cooperation between and among criminal justice stakeholders and harmonising of procedures and legislation at a national and, when relevant, at a regional level; 3) Increase the compliance with international Human Rights standards related to justice delivery 
The multi-country/regional approach is key in ensuring efficiency, effectiveness and sustainability. The relatively small size of some of the communities targeted make a multi-country/regional approach much more efficient (economy of scale). The present proposal aims at setting up a regional stand-by task force, capable of mobilising relevant  expertise and providing support to countries in order to reform criminal justice systems and make them more effective.  
Moreover, the proposal has an important regional dimension in that it envisages the creation of networks and mechanisms of consultation and reciprocal support at regional level (e.g. police complaint authorities, asset recovery, training for judges) that can significantly contribute to long term sustainability.  

While the Justice Sector has not been one of the main focus of EU Regional Programmes under the 10th EDF, there are some initiative put in place by other donors (Canada and the US in particular) with which overlapping shall be avoided and synergies sought. 
3. Relevance of the action (max 3 pages)

The proposed Action is fully relevant under Sector two of the Caribbean Regional Indicative Programme.

The proposed action is in line with the CRIP Logical framework and specifically with Result 2.3 "Rule of Law enhanced", as it is expressively envisaged that the CRIP would support "Actions to modernise systems to the best regional and international standards and adopt reforms to improve the judicial systems" and "Actions aimed at improving access to justice". A specific Indicator is referred to, and namely the "Number of Member States with updated court procedures, protocols and working practices". The Action would be also relevant to Result  2.2 "Capacity of Law Enforcement agents to combat crime, including organised and transnational Crime Increased". 

The proposed action is also fully in line with the Regional Policy framework as actions strengthening the capacity of the judiciary are directly contemplated in the CARICOM Crime & Security Strategy (CCSS) adopted in 2012.

"Justice Sector reform" is one of the eight Strategic Priorities identified by the Five-Year Strategic Plan for the Caribbean Community (SPCC) 2015-2019, within the Social Resilience titled Enhancing Citizen Security and Justice. 

Supporting judicial reform is one of the sectors referred to in the EU-CARIFORUM Partnership Strategy adopted in November 2012. 

"Building the capacity of law enforcement, judicial and penitentiary authorities" is one of the priorities spelt out by the EU Strategy on Citizen Security in Central America and the Caribbean adopted in July 2014. 

In terms of complementarity, the proposed action may also establish ad hoc cooperation with the forthcoming EU-Latin American regional programme supporting Citezen Security and the Rule of Law “EL PAcCTO”. The primary objective of this new and unprecedented action is to support the fight against organised crime. 
Definition of target groups 

A part of activities under the programme which support the capacity of the Judiciary should be implemented at national level and would thus target directly the public prosecutors,  judges, courts, clerks, lawyers, police complaints authorities, and practitioners in each participating country. 

There is however a significant part of the activities that needs to be implemented at a regional level, where the involvement of regional structures should be sought. The Caribbean is home to several networks of professional associations that aim at linking officials and providing frameworks of cooperation and information sharing. For instance, the Association of Caribbean Heads of Corrections and Prison Services comprises of 16 member states.  The Caribbean Association of Judicial Officers consists mostly of current or retired judicial officers from throughout the Caribbean. The Caribbean Forum of Heads of Judiciary which aims, inter alia, at "encouraging, fostering and promoting the development of Caribbean jurisprudence", has been active for almost twenty years. There is scope and there have been attempts to establish a Caribbean network of Police Complaint Authorities that would function as a way to promote autonomy and independence, sharing information and supporting the role of the institutions in each country also through joint advocacy actions. All CARIFORUM countries have a National Bar Association. Some of the Bar Associations are however better established and active than others. There is no Caribbean Federation of Bar Associations. There is however an Organisation of Commonwealth Caribbean Bar Associations (OCCBA) although with limited capacities. Moreover there is an OECS Bar Association which is an organisation of legal practitioners and representative Bar Associations all functioning within and under the jurisdiction of the Eastern Caribbean Supreme Court.


Relevance to the particular needs and constraints of the target country/region and relevant sectors

There are different factors that concur to cause the structural weakness of the criminal justice systems in the Caribbean, such as: 
The judiciary is affected by limited staffing. In Guyana there are 12 High Court Judges, 43 Appeal Judges and only 24 magistrates for a population of 800,000; a ratio significantly inferior to most western countries. In Trinidad & Tobago there are less than 100 judges in total (of which 54 are magistrates and 31 trial judges), for a population of 1.3 million. The shortage of judges is so serious that the authorities of Trinidad and Tobago have requested the help of the UN to provide "temporary judges". The Director of Public Prosecutions office in Trinidad and Tobago plays a seminal role but struggles with the human resources issue both in terms of quantity (the DPP office has just 49 legal staff members when it requires 130) and quality (prosecutors lack basic training in certain areas of law such as the confiscation of assets, money laundering and terrorism financing). Organisations targeting financial crime in Trinidad and Tobago, namely the Financial Investigations Bureau (FIB), similarly lack staff with the necessary skills to investigate cases and must appeal to the DPP's office for assistance. In Suriname the situation is even more serious as the country has only 19 judges (40 would are foreseen by law) who are increasingly overwhelmed with workload. In such a situation the judges cannot distract time to train their junior colleagues and the country at the moment does not have a fully functioning system for training of judges. Consequently the number of judges has been reducing over the years, further worsening this situation and generating a vicious circle that might have a deleterious impact and seriously put at risk the rule of law in the country (for which Suriname is seeking international support).

Court procedures are obsolete and time consuming. Countries are exploring the possibility of reforming their court procedures in order to accelerate case processing times. Guyana is trying to approve "paper committal" legislation, (allowing magistrates to decide on the basis of documentary evidence alone whether a case has sufficient evidence to go to trial), while Trinidad and Tobago is considering the elimination of preliminary enquiries and trial by jury for weapons-related crimes. However, there is no consensus on the effectiveness of these measures and authorities of both countries agree that a public debate involving regional experts and learning from the experiences of other countries (including the EU) would be extremely beneficial and timely. 

The backlog of pending cases is also due to limited case management capacities, and the lack of digitalisation. In all three countries, courts do not have IT equipment, lacking basic recording facilities for interviews and witness statements which delay the processing of court cases as the validity of confessions and testimonies can be contested. Consequently, it is also difficult for the countries to have clear and reliable data and statistics on the national and regional criminal justice situation.

Deeply concerning in terms of Governance and Human Rights standards, the situation is further compounded by the fact that detainees  awaiting trial are accused on the basis of evidence gathered by police forces with limited capacity. The negative perception of the police is another common element in both countries. Civilian monitoring mechanisms to investigate police misconduct have been created such as the Police Complaints Authority (PCA) in Trinidad and Tobago. The PCA has completed 231 investigations since 2014 but has no prosecutorial capacity, relying on the DPP or police chief to fulfil its mandate. A bill to grant the PCA prosecutorial rights is likely to be passed in September 2016, allowing the PCA to act as an effective civilian oversight body of the police force. Beyond achieving prosecutorial powers, the PCA aims at having an independent laboratory, trained officers with no previous affiliation to the police force as well as a witness protection programme. In Suriname the PCA is part of the police department and under the authority of the Government, thus it does not enjoy the same level of independence of the Trinidad PCA. The dissimilar response by the countries to a similar problem, is one further reason to favour a regional/multi-country approach as far as the response strategy is concerned.     

Backlog continues to accumulate in all targeted countries, while prison conditions worsen and access to legal services is erratic (pro-bono assistance is scarce and the quality is uneven). 

Legislation often apportions heavy punishments for relatively minor offences, or conducts that are not even criminalised in other regions. Legislation also sets minimum punishments, curtailing judicial discretion in sentencing milder penalties. For example, Guyanese legislation sets a minimum imprisonment of one year for possession of cannabis independently of quantity or usage (and a minimum five-year imprisonment for trafficking). 

Legislation does not provide alternatives to incarceration. While some alternative solutions, such as social services programmes, are being explored, countries lack regulatory frameworks, procedures and capacities to implement such measures. Similarly, alternative dispute resolution mechanisms and the establishment of Family Courts (Drug Treatment Courts have been established with success in many CARICOM countries), would require further support.  

Existing initiatives

The United Kingdom, Canada, the United States and UNDP have funded or implemented programmes in the Criminal Justice Sector in the region, some of which have been supported within the framework of regional programmes, or have in many cases benefited from a regional approach/dimension.   

The UK Crown Prosecutor Service has deployed two Criminal Justice Advisors working in Barbados for the Eastern Caribbean. The initiative is financially supported by the UK and the US.  The Crown Prosecutor Service also has a similar action with one Advisor in Trinidad and Tobago, but the project – so far supported by Canada – will be ending in 2017. Experts also provide valuable diagnostics which are useful in setting up further assistance initiatives.
Canada funded a 20 million dollar programme called JURIST, a five-year regional judicial reform initiative which is implemented through the Caribbean Court of Justice. Canada has also funded a Justice Education Society to help Guyana strengthen its criminal justice system. The two-year project aims at strengthening the Guyanese justice system by developing the technical capacity of the Police, Prosecutors and Magistrates to work with criminal evidence. The project also includes training in criminal investigations, case preparation, evidence handling, and trial advocacy.
In Suriname, cooperation with the Netherlands has been implemented through the Foundation for Legal Cooperation between Suriname and the Netherlands, an institution which also implemented a smaller EU-funded project on the issue of capital punishment in 2015. The Netherlands is planning to support Suriname namely on the fundamental challenge of training of new judges. The training programme is divided in two parts. The Netherlands would have resources to cover the costs for 75% of the practical part (the rest is to be covered by the beneficiary government) but there are no resources for the theoretical part. The training can be provided by experts mobilised by the Council of the Judiciary in the Netherlands. The Surinamese authorities attach great importance to these programmes. 
The US (USAID) has been working via UNDP on improving Juvenile Justice through establishing Juvenile Courts in Trinidad and Tobago. More in general the US is strongly engaged on youth and citizen security with a commitment of over 64 million US. This commitment includes interventions in hotspot communities, juvenile justice reform and data collection (the latter might be implemented thought UNDP). 
4. Description of the action (1 page)

Detailed activities will be defined at a later stage, but a number of possible activities to be included in the action, for each of the three specific objectives, are described below. It is believed, that while Suriname has its specificities both in terms of legal system and in terms of language, a multi-country approach envisaging some (sub)regional activities including for example cross fertilisation workshops would be highly beneficial to the country. 
Generally the action will aim at creating a regional Stand-By Task Force which should be able to provide support to countries which require so in a flexible manner. This is particularly the case for smaller CARICOM Member States which might want to benefit from support but at the same time do not require a fully-fledged team of experts exclusively working for them (which would also be financially overburdening for the project). 

Objective 1) enhancing the effectiveness and efficiency of the criminal justice systems, in particular by addressing the specific issues which are generating backlogs in the Criminal Justice system;
· Support to training for judges and tutoring/mentoring for junior judges; 

· Training of sentence/decision drafting. 
· Technical assistance to  review court procedures;
· Purchase of IT equipment and provision of training for digitalisation of court procedures and support the establishment of audio and video interrogation;
· Technical assistance and training related to case management systems; 

· Regional workshops to discuss current responses to different kinds of crime and possible revision of provision for punishment for some of them; 

· Alternatives of incarceration and rehabilitation programmes at national, and, if and when possible, regional, level; 

· Alternative dispute resolution mechanisms; 

· Technical assistance and capacity building for implementing Community-based programmes/community service.

Objective 2) generally improving inter-institutional coordination and cooperation between and among Criminal Justice stakeholders at a national and, when relevant, at a regional level.
· Support to the establishment of  regional network of PCAs;
· Support for the establishment of a better functioning system for free legal assistance (pro-bono);

· Strengthen the capacity of Caribbean countries to secure convictions for crimes covering multiple jurisdiction in a timely and effective manner (e.g. developing legislative model);   

· Support cross-agency ministerial and senior official groups (Chief Justices, DPPs and Ministers of Justice).
Objective  3) Increasing the compliance with international Human Rights standards related to the delivery on justice:

· Ad hoc training on HR-related issues for justice operators.

· Tailored “on the job” technical assistance on practical HR-sensistive cases.  
5. Management of the action (max 1 pages)

Different options are to be explored. A possible option, could be to build on the already existing initiatives, ensuring continuation and expanding their scope. 

The Raad voor de Rechtspraak, the Netherlands Council for the Judiciary, could be mobilised through the help of the Netherlands Embassy in Suriname (which already expressed interest and availability to discuss further). EU support would complement in part what is already envisaged by the Netherlands so the scope and modalities could be discussed with the Dutch and the Suriname authorities. It would also be necessary to find suitable arrangements between the CPS and De Raad voor de Rechtspraak.

Other alternatives to be explored in the course of the identification phase is the possible engagement with specialised international organisations (UN agencies such as UNODC – some of them being expanding their role in the region), EU specialised agencies such as Europol and Eurojust or/and other interested EU MS. 
6. Sustainability
Due to the strong alignment with regional and national agendas, and the significant political capital being invested by the governments (in two cases newly formed) of the targeted countries, the proposed action would benefit from a very high level of ownership. Discussions during the preparation of the proposal (described in Section 1 pf this Concept Note) involved high ranking officials, judges, and prominent members of the governments. The political buy in should contribute significantly to the long term sustainability of the action.

The methodology is also chosen with the view of ensuring long term sustainability. Instead of seconding temporary judges, or providing ad hoc support, the project is addressing core functional issues, at a legislative, operating and capacity level, to address the existing needs effectively and durably. For example, in Suriname, where only 17 judges are left in the county and these judges cannot distracting time from the overwhelming number of cases to train new judged, the action would help create a new training and recruitment systems. The Government has given guarantee in terms of the longer term financial sustainability of the system, as they fully realise that the procrastination or the relapse of such a situation could lead to a complete impasse of the entire judicial system in the country.
Besides the capacity issue, the action will also seek to achieve a reform of the system, with the view of decreasing the number of cases pending before the criminal courts. Obsolete legislation will be repealed; a debate on the necessity of maintaining excessive punishments for milder crimes will be carried out at a regional level; and systems of coordination among all actors from Bar Associations to the Government passing through the judiciaries will be established. The systemic nature of these reforms would ensure durability of the results beyond the lifespan of the Programme.    
7. Budget and Timeframe

In order to attend long term sustainability it would be recommended to envisage a duration of at least 48 months. It is premature to identify the sums of financial resources that might be needed for the action, but taking into account the past experience of the projects so far supported by other donors, the fact that the action would target three countries and comprising a diversified range of activities (including also the purchase of IT equipment) to be carried out at national and regional level (and for a protracted period of time) it is possible that the Programme would require at least 8 million euros.  
�	“Target groups” are the groups/entities who will directly benefit from the action at the action purpose level.


�	“Final beneficiaries” are those who will benefit from the action in the long term at the level of the society or sector at large.


� According to the latest figures from the World Prison Population List (10th ed.) by the International Centre for Prison Studies, University of EssexCARICOM countries occupy 10 of the top 30 positions worldwide in terms of incarceration rates.  Caribbean states occupied 7 out of the top 11 positions on a list over the countries with the largest increase in prison population in the Americas between 2002 and 2007 per 100,000 inhabitants (Guyana covering the second position). With over 2,200 inmates in Guyana, severe overcrowding of prisons exacerbates the precarious conditions of detainees (a prison riot claimed 17 lives in March 2016).  A similarly high incarceration rate is witnessed in Trinidad and Tobago, with approximately 3,500 inmates, as well as by many other Caribbean countries.









